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CBOBOAHbIE U PABHbIE
OPFAHU3ALIMS OBEAVHEHHbIX HAL

MEXAYHAPOAHO-NMPABOBbLIE HOPMbI B OBJIACTU
MPAB YEJIOBEKA /1 MPOBJIEMA CEKCYA/IbHOW
OPUEHTALWN VN TEHAEPHOW NAEHTUYHOCTU

Eor

= —

MNpaBa yenoBeka - 370
HeoTbeMJ/ieMble NpaBa KaXaoro
yenoBeyeckoro cyLlecrsa. Bce

Mbl B PaBHOW CTeneHn HajeneHsbl
HalIVMW NpaBamMu Yenoseka 6e3
KaKoM-nnmbo ANCKpUMUHALNK, BHe
3aBUCMMOCTM OT HaLMOHAaNbHOCTY,
MeCTa XUTeNbCTBa, Noa,
HaLMOHaNbHOW NN 3THNYECKO
NPUHAANEXHOCTN, LiBETa KOXN,
penurmnm, A3blka Nam MHOro cTaTyca,
TaKoro Kak BO3pacT, NHBaNUAHOCTb,
COCTOSIHME 3J0POBbS, CeKcyabHas
OpUeHTaLns UK reHepHas
NAEHTUYHOCTb. ITW Npasa, byab
TO FPaxAaHcKue 1 noanTrnyeckmne
npasa (Takme KakK npaso Ha
XW3Hb, PaBEHCTBO Nepej

3aKOHOM 1 CBO60Ja BbIpaxeHus),
3KOHOMWYeCcKne, coumanbHble

N KyNIbTYPHbIe NpaBa (Takue Kak
npaBo Ha Tpy4, coumnanbHoe
obecneyeHvie N 0bpa3oBaHue)
VAN KONNEeKTVBHbIe npaBa

(Takme Kak MpaBo Ha pasBuTMe

1 camoonpegeneHune), ABNATCA

\
-I-) YTto Takoe npaBa yenoseka?

HeaAeNnMbIMW, BCGO6LLI,I/IMI/I,
B3aMMOCBA3aHHbIMU N
B3aMM03aBNCUMbIMW.

MNpaBa yenoBeka 6bIAN
pa3paboTaHbl 1 chOPMYNNPOBaHbI
BO BceobLueli geknapauun npas
yenoseka (1948 roa) B OTBET Ha
UYAOBVLLHbIE MPeCcTynaeHNs,
coBepLUeHHble BO Bpemsi Bropoli
MUPOBOI BOMHbI. BceobLyme npasa
yenoBeka HepeKo obiekaroTCs

B $OpPMy 3aKOHa, JOroOBOPOB,
rapaHTVPYOTCS B paMkax 06bIYHOMO
MeXAyHapoAHOro npasa, 06X
NPVHLUMOB U APYTUX UCTOYHNKOB
MeX/yHapoAHOro npasa. B Hopmax
MEeXAYHapOAHOro npasa B 061acTu
npaB YenoBeka 3aKperseHbl
06513aTeIbCTBa NPaBUTENbLCTB
fencTBoBaTh onpeseneHHbIM
06pa3oM MK BO3JEPXKMBATLCA

OT onpeseneHHbIX A4eCTBUIA B
LLeNsIX MOOLLPEeHNS 1 3aLUTbI NpaB
yenoBeKa M OCHOBHbIX CBO60/,
OTAEeNbHbIX UL, AW TPy AL,

CTaHOBSACb YYaCTHNKOM
MeXAYyHapOHbIX JOrOBOPOB,
rocyAapcrea 6epyT Ha cebs
0b6sa3aTenbCTBa N 0653aHHOCTU

B COOTBETCTBMU C HOPMaMWU
MeX/yHapOoAHOro npasa
yBaXaTb, 3alLMLLaTb U
OCYLLLeCTB/SITb MpaBa YenoBeka.
0O65a3aTenbCTBO yBaXaTb Takume
npaBa 03HauaeT, 4YTo rocyAapcrea
LOMKHBI BO34epXNBaThLCSA OT
BMeLLaTeNbCTBa B OCyLLECTBAEHMEe
npae YesoBeKka U OT MNOMbITOK
nx ywiemeHus. O6a3aTenbCTBo
3alMLLaTh NpaBa YenoBeka
TpebyeT OT rocyAapcTB 3almiLaTh
OTAEeNbHbIX AL, U FPYMMbl NLY,

OT HapyLLeHWU npaB YenoBeka.
0653aTenbCTBO OCYLLECTBAATL
npaBa YesioBeKa O3Ha4aeT, uTo
rocyfiapcTBa AO/KHbI MPUHUMATh
COOTBETCTBYHLLME Mepbl B

LLeSIiX COAEeNCTBUSA COBNOAEHIO
OCHOBHbIX MPaB YenoBekKa.
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B MeXayHapoAHO-MpaBoOBbIX
HopMax B 061acTy NpaB YenoBeka
N3N0XeHbl 0653aTeNbCTBA,
KOTOpble rocysapCcTBa AOMKHbI
cobntogatb. MocpeAcTBOM
paTUPUKaLMN MeXAYHAPOAHbIX
AOroBOPOB MO NpaBaM YenoBeka
npaBUTeNbLCTBA 0653yHOTCA
NPUHUMATb HaLMOHa/bHble
Mepbl 1 3aKOHOZaTeNIbHble aKTbl
B COOTBETCTBUW CO CBOUMMU
AOrOBOPHbLIMU 06513aTeNbCTBAMMU
1 oba3aHHoOCTAMU. B Tex cnydasx
KorAa BHyTpeHHue cyfebHo-
npovieccyanbHble HOpMbI He
OXBaTbIBAOT HapyLLeHMs npaB
YyenoBeKa, Ha perMoHabHOM

N MeXAYHapOAHOM YPOBHSX
AEeCTBYOT MeXaHU3MbI U

YTo Takoe mexxayHapoAaHO-NpaBoOBble
HOpMbI B 06/1aCTU nNpaB yesioBeKka?

npoLeaypbl pacCMOTPeHUs
WHANBUAYANIbHBIX Xanob nnu
3aAB/IeHN, YTO6bI MOMOYb
rapaHTMpoBaTh peanbHoe
yBaxeHue, cobnogeHne

1 NpaBonNprIMeHeHne
MeXAyHapOAHbIX HOPM MO NpaBaMm
yesoBeKka Ha MeCTHOM YpPOBHE.

Ha mexayHapoAHOM ypoBHe

3TV MeXaHW3Mbl BKJIFOYAOT
yupexzaemMble rocyjapcreamm
[LOrOBOpPHbIe OpraHbl, Ha KOTopble
BO3/1araeTcs 3aaya KOHTPOS
BbIMOJIHEHUNSA JOrOBOPHbIX
0653aTeNbCTB, a Takxe
cneunanbHbIX A0KN1aAYNKOB U
APYrX He3aBUCUMbIX IKCMEPTOB,
Ha3Ha4vaeMblx COBETOM MO
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npasam Yenoseka OpraHum3aunm
Ob6besnHeHHbIX Hauwnii, koTopble
npu3BaHbl pacc/iefoBaThb U
Co06LWaTh 0 HaCYLLHbIX NpobaeMax
B 06/1aCTV Mpae YesioBeka.

BHyTpeHHee NpaBUTENLCTBO

PervioHanbHbIA
ypOBeHb

Me>xayHapoaHbIii
ypoBeHb

flBnsieTca Nn Koraa-nn6o 3aKoOHHOW ANCKPMMUHALMNSA
B OTHOLUEHMU Nec6UaHOK, reeB, 6UceKcyanos,
TPpaHCCeKCyanoB UM MHTepPCceKCcyanoB?

HeT. lpaBo Ha paBeHCTBO U
HeANCKPMUHaLUIo ABASieTCS
K/Il04eBbIM NPUHLMMNOM MpaB
yesioBeKa, 3aKpernsieHHbIM

B YctaBe OpraHusauuum
O6beguHeHHbIX Hauuii, Bo
BceobLuein aeknapauumn npas
yenoseka (BAMNY) n gorosopax
no npasam 4yenoBeka. MNepBble
cnoBsa Bceob6uwiein peknapauumu
npas YesioBeka oA4HO3Ha4HbI: “Bce
/A1100U poxcoaromcsa ce0600H6IMU U
pasHbLIMU 8 ceoemM docmouHcmee u
npasax”.

lNMpeaocTaBnsieMble
Me>XXAYyHapoAHO-NPaBoOBbIMU
HOpMamMu B 0671aCTU Npas
YyesnioBeKa rapaHTUM paBeHCTBA
N HeANCKPUMUHaLN
NMPUMEHNMbI KO BCEM NTIOAAM
BHe 3aBUCMMOCTU OT UX
CeKcya/ibHOV OpyueHTaunm u
reHAepHoiN UAEHTUYHOCTU NN
“nHoro cratyca”. Hn B ogHOM 13
HallUX AOroBOPOB MO NpaBam

YyenoBeKa He cylyecTByeT
KaKNX-TN60 yTOUHSAIOLLUX
KOHKPEeTHbIX YC/I0BUIA, HUKaKOro
CKPbITOro YC/10BMA 06 U3BATUMN,
KOTOpble MOr/n 6bl NO3BONNTDL
TOMY NJIN NHOMY rocyZiapcTBy
rapaHTMpoBaTb NOJIHbIE

npaBa HEKOTOPbIM IULLAM, HO
OTKa3biBaTb B HAX APYrUM Nnuam
MCKNIOYMNTENBHO Ha OCHOBE
CeKcyasibHOV OpyeHTauum u
reHAepHoON NAEHTUYHOCTM.

Kpome TOro, f,OroBopHbie
opraHbl Mo npaBam yenoBeka
OpraHusaunm O6beANHEHHbIX
Hauwin nogTBepaunn, 4yto B
COOTBETCTBUU C MeXXAYHapOAHO-
npaBoBbIMU HOPMamMu B o6n1acTum
npas YesioBeKa ceKkcyasibHas
opuvieHTauus N reHaepHas
NAEHTUYHOCTb BXOAAT B UNCNO
3anpeLieHHbIX OCHOBaHUA AN
OAUCKPYMUHaLUW. 3TO 03Ha4vaerT,
4TO BBefieHMe Kakmnx-nn6o
pasnuuuii B npaBax 4YesioBeKka

Ha OoCHoBe Toro ¢aKkTa, YTo

TO WU NHOE 1NL0 ABASIeTCS
nec6usHKOW, reem, 6ucekcyasnom
nnun TpaHccekcyanamwu (JirT),
SIBNISIETCA CTOJIb )K€ He3aKOHHbIM,
KaK BBeieHUe TaKUX pasnnumniia
Nno NpU3HaKky LBeTa KOXXW,
pacoBoVi NpUHaANEXHOCTU,
nona, peanrnm Uam no ar6omy
MHOMY cTaTycy. [laHHas
no3nums HeoAHOKpPaTHO
noATBep)KAanachb B peLleHUsAX

M 06X ANPEKTUBHbIX
yKasaHu1AX, BbINYLLEHHbIX
HEeCKO/IbKUMU A,0rOBOPHbLIMU
opraHamu, TakMmMu Kak KomuteTr
OpraHnsauyuu O6bLegnHEeHHbIX
Hauwii no npaBam yenoseka,
KomMuTeT no aKOHOMMNYECKUM,
couManbHbIM U KYNIbTYPHbIM
npaBam, KomuteTt no npasam
pe6eHka, KoMUTeT NPOTUB NbITOK
n KomuTteT no nuKBUpaLu
AUNCKPYIMUHaLUW B OTHOLLUEHUU
YKEHLUUH.
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KakoBbl HeKOTOpble Hanbonee pacnpocTpaHeHHble
$dopmMbl HapywieHUi npaB YenoBeka JIFBT?

YnpaeneHuve BepxoBHoro komuccapa OOH no npaBam yenoBeka 3apuKCMpoBano LUMPOKUI CNeKTP HapyLUeHWN
npaB YenoBeka, CoBepLUaeMblX B OTHOLLEHWM 1L, N0 NPU3HaKY UX CeKCyanbHO OpUeHTaLMn 1 reHAepHOl
NAEHTNYHOCTU. K HUM OTHOCATCS:

SPOCTHbIE BbINajbl MPOTVB COOTBETCTBYHOLLMX
N, HaYMHas OT arpeccMBHbIX CIOBECHbIX
OCKOP6IEHWIA U MCUXONOTMYECKOro
3anyrvBaHus 40 Gp13MYeckoro HanageHus,
VN36VEHUI, MbITOK, MOXULLEHWUS NHOAEN U
LefieHanpasieHHbIX yOUIACTB;

AVCKPUMWNHALMOHHbIE YTON0BHble
3aKOHbI, HEPeAKO UCMOo/b3yeMble B Lesiax
npecnesoBaHna 1 HakasaHma J1I6T,
BKJ/1HOYAsA 3aKOHbI, KpUMMHANN3VPYOLLIie
O/iHOMOJIble CBA3M MO B3aVIMHOMY COrnacuio,
UTO ABMIAETCA HapyLLUEeHVIeM NpaBa Ha
HeMNPUKOCHOBEHHOCTb YaCTHOM XU3HU U
CBO6OAY OT AUCKPUMUHALMN;

ANCKPVIMUHALMOHHbIE OrpaHNYeHus
Ha CBO6OAY CNOBA U CBSI3aHHbIE C 3TUM
OrpaHNYEeHMs Ha OCyLLEeCTBNEHMEe

npaB Ha CBO60AY BbIpaXXeHWs MHEHWNA,
accoumaumin n cobpaHuii, Bkaoyas
3aKOHbI, 3anpeLLatoLLe pacnpocTpaHeHne

VHPOpMaLMM 06 OAHOMONOM CeKCYanbHOCTU
noZ BUAOM OrpaHnYeHns pacrnpocTpaHeHus
“nponaranHabl” JIN6T;

ANCKPUMUHALVOHHOE OTHOLLEeHMe, KOTopoe
MOXeT MMeTb MeCTO B PsiZie NOBCeAHEBHbIX
cUTYyauuii, BkaoYasa paboyee mecTo,

LLIKOJIbl, ZOMOX035AMCTBA N 601bHULbI.

B oTcyTCTBME HaLMOHaNbHbIX 3aKOHOB,
3anpeLlarLwmx ANCKPUMMNHALMKO CO CTOPOHBI
TPeTbUX ML, MO MPU3HAKY CeKCyaNbHO
OpveHTaunn N reHAepHON NAEHTUYHOCTY,
Takoe ANCKPUMMHALMOHHOe obpalleHne
NpoAoMKaeT 0CTaBaTbCA 6ECKOHTPO/bHbIM,
0CTaB/ss Masio BO3MOXHOCTE NPaBoBO
3aWmnTbl ANA NocTpajaBLunx. B aTom
KOHTEeKCTe OTCyTCTBME NPaBOBOro Mpu3HaHWs
O HOMOJIbIX CBA3EW WY reHepHOoN
VAEHTUYHOCTM COOTBETCTBYHOLLEro Anua
TaKXke MOXeT VMeTb AUCKPUMUNHALVIOHHOE
BO3JeNcTBME Ha MHorux JITBT.

Uto 3asaBunu NeHepanbHaa Accambnes n CoBeT no npaBam 4yesioBeka

OpraHusauum O6beanHeHHbIX Hauuia no atomy Bonpocy?

leHepanbHas Accambnes
OpraHuzaumn O6befHEHHbIX
Hauwin B page pesontouunii
npu3Bana rocyAapcraa obecnevntb
3alMTy NpaBa Ha XW3Hb BCex
JINL, HAXOAALLMXCS NOA, NX
FOPUCANKLIMEN, N ONepPaTUBHO

1 TLLAaTeNbHO pacc/iefioBaTb
BCe youiicTBa, B TOM Yuncie
MOTVBMPOBaHHbIE CeKCyanlbHOM
OopueHTaLmen N reHAepHoOM
NAEHTUYHOCTbLIO XepPTBbI (CM.,
Hanpumep, pesontounto A/
RES/67/168).

B ntoHe 2011 roga CoBeT no
npaBam Yenoseka OpraHmsayum
Ob6beanHeHHbIX Haunii ctan
nepBbIM MeXMNPaBUTe/IbCTBEHHbIM
opraHom OOH, npuHABLLMM

LIMPOKOMACLUTabHy pe3osioLnto
0 rNpaBax YesioBeka, cekcyasbHOM
OpUEeHTaLNN N reHAepHO
NAEHTUYHOCTU. B pesontoumm
17/19 BbIpakaeTcd “cepbe3Has
03abouyeHHoOCTL” CoBeTa Mo Nosoay
HacUIna N JUCKPUMUHALMN B
OTHOLLEHUW JINL, MO NPUYnNHe

NX CeKcyanbHOM opreHTaLmm

W reHAepHOM NAEHTUYHOCTU U
faeTcsa yka3aHue o NpoBeseHnn
nccnesoBaHMsA MaclLTabos n
CTemneHy 3TUX HapyLUeHWn 1 mep,
HeobXoAMMBbIX A/19 NX YCTPaHeHUS.

3anpoLueHHoe nccneoBaHue,
KOTOpoOe 6bI/10 MOArOTOB/IEHO
YnpasneHnem BepxoBHOro
KoMumccapa no npasam
yenoseka, 6b1J10 BbIMyLLEHO B

Jexkabpe 2011 roga. B Hem 6bina
npejcrasB/ieHa KapTUHa HacUIns

N ANCKPUMUHALUN B OTHOLLEHWN
WHAVBUAYYMOB MO NMPUYnNHE UX
CeKcyanbHOM OpneHTaumnm 1
reHAepHOM NAeHTUYHOCTHN. Ero
BbIBOZbI 1 peKOMeHAaLMN 1ernn

B OCHOBY 06CYy>XAeHNs Npobnembl
rpynmo 3KCnepToB, KOTopoe
cocrossiock B CoBeTe B mapTe 2012
rofa v CTano nepson oduLmansHoM
MeXMpaBUTeIbCTBEHHON
AViCKycCrein Mo AaHHOMY BOMpPOCY,
cocrosiBLleica B OpraHmsaumm
O6beanHeHHbIX Hauni.
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Kakue npaBoBble 06si13aTeNIbCTBA HECYT rocyfapcTea B
OTHOLUeHWUW npaB nuy, oTHocAaAwwmxca K JIFbT?

OcHOBHbIE NpaBoBble 06513aTe/IbCTBA rocyapcTs B OTHOLUEHUW 3aLThI
npas yenoseka JIFBT BK/lOYaloOT:

3awumy NHANBUAYYMOB OT HacuAns

Ha no4yBe romo}po6un n TpaHcpo6mn n
npeaoTBpaLleHUue NbITOK U )XeCTOKOrO,
6ecuenioBeYHOro N YHMKaIoLLLero
AOCTOMHCTBO O6palleHuns; NpUHATNE
3aKOHOB 0 60pb6e c npecTynieHnaIMn
Ha Nno4yBe HEHABUCTW, KOTOpble
NpensiTCTBOBaAN 6bl HACUUIO B
OTHOLUEHNN UHANBUNAYYMOB MO NPU3HaKy
CeKCyaZibHOI OpMeHTaLMu, a TakoKe
ycTaHaBnuBanu 6bl 3¢pPpeKTUBHbLIE
cncTemMbl gJis CoOo6LEeHUA 06 aKkTax
HacuIusa Ha NoYBe HeHaBUCTN, BKJ1lOYas
apPeKTUBHOE paccnegoBaHUuE n
yrosoBHoOe npecsiefjoBaHe BUHOBHbIX C
npuBaeYEeHUEM NX K OTBETCTBEHHOCTY;
o6ecneyeHne NOAroTOBKN COTPYAHUKOB
NnpaBoOXpaHNTE/NbHbIX OpraHoB n
MOHUTOPUHI MECT cofiep>KaHus nog,
CTpa)kel, a TaK>Ke co3filaHne ANs XKepTB
CUCTEeMbI CPeACTB NPaBOBOA 3aLUTbI.
Kpome Toro, B pamMmkax 3aKkoHOB U
NoJINTUKN B 061aCTU NpeaocTaBieHNs
y6exxuila Ao/HKHO NPN3HaBaTbCs, YTO
npecnepoBaHMe No NpU3HaKy cekcyasnbHoM
OpUEHTaLMN MOXET 6bITb 3aKOHHbIM
OCHOBaHWeEM AJ1A XoAaTaincTBa O
npeaocTaBNAeHNN y6eXxuLLa;

O0MmMMeHY 3aKOHOB, KpUMUWHANU3NPYOLLNX
roMmoceKkcyasvmsm, BKJ1l0Uas BCe 3aKOHblI,
KPpUMUHaNUsnpyoLine cosepLiaemMble

B paMKaX YaCTHOW YXN3HU ceKCyasibHble
AeiicTBUSA NO B3BaMHOMY COrJ1acuio
MeXKAy COBEpPLUEHHOJIETHUMU NINLLaMU;

ob6ecneyeHue Toro, YTo6bl 1MLA He
noaBeprajancb apecty Uam sagep>kaHuio
Nno NPU3HaKy NX ceKcyasibHOi opueHTaLuuu
W/IN TeHAEePHOV NAEGHTUYHOCTU U He
noABeprajnch JI06bIM YHVKAO LM
AOCTOUHCTBO PU3MUYECKMM OCMOTpPaM

B Lie/iiX onpeAeneHns UxX cekcyasbHomn
opueHTauun;

3anpeujeHue ANCKpMUHALAN MO
NpPU3HaKy ceKcyasibHO OpUeHTaLnn n
reHAepHoOi UAEHTUYHOCTU; NPUHATHE
3aKoHoAaTeNbCTBA, 3arnpeLuaoLero
AVNCKPUMUHALMIO MO NPU3HaKy
CeKCyas/ibHOW OpMeHTaL U N reHAepHon
NAEHTUYHOCTU; ob6ecneyeHne obyyeHus

M NOAroTOBKU B LiesiiX NpeAoTBpaLLeHmns
ANCKPUMUHALUN U cTUrMmaTusauun JIreT n
MHTEepCceKcyanos;

3aujumy cBo60Abl Bbipa>keHUsi MHEHWIA,
accoumaumin M MMPHbIX COGpaHuii ans
Bcex JIFTBT un o6ecneyvyeHune, 4To6bI NtO6LIE
orpaHuYeHus 3TUX Npas - AaXKe Tam,

rae Takve orpaHu4YeHus o6 LABNAIOTCA
KaK npecnegyrowime 3aKoHHbIe

Lenu n asnsoLmecs pasyMHbIMA 1
copasMepHbIMU MO OXBaTY, - He ABNA/INCH
ANCKPUMWUHALMOHHBIMMW MO MPU3HaKY
ceKcyasibHOW OpUEeHTaLUN U FTeHAepHON
NAEHTNYHOCTU: popMUpPOBaHUE KYNbTYPbI
paBeHCcTBa U MHOroo6pasus, KoTopas
BKJIlOYaeT yBaXkeHue npas JIFBT.




